Civil A few more items, including a counterpunch piece on the civil rights angle, eyewitness testimony from Fairfield county, new elements to the lawsuit, and a dissent from the left by Josh Frank. Despite the age old problem of vote fraud, it seems reasonable that stealing votes still matters, and large-scale, organized vote suppression of protected classes under the CRA is "relevant," to say the least. The fact that democrats don't do a good job of presenting the big picture, or should win by millions anyway, or that a broader movement is necessary--all these go without saying, I would think, and don't detract from the central issue. As always, scroll down for my free sticker offer: http://danielpwelch.com/#bstick, new, BETTER stamp offer, as well as the holiday appeal for my day job at www.greenhouseschool.org. Keep spreading the word, and keep up the fight. Peace, Danny rights DO matter * recount tampering suit * eyewitness in Fairfield * diss
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Eighty-Sixing Civil Rights?
Reflections on a "Smokescreen"
By GREG MOSES
Legal papers filed Monday in Ohio (and circulated quickly over the internet) allege that civil rights violations were deliberately used as "smokescreen" by Republican strategists who hoped to distract attention away from tactics of "traditional vote fraud" such as ballot stuffing. At first glance, this allegation appears to encourage a concept of Ohio vote fraud whitewashed of civil rights abuses, but a more careful reading is in order.
A more careful reading of the legal language suggests that civil rights abuses were important tactics for Republican victory, but their effects could not be precisely counted in advance. So in order to "control absolutely the outcome of the election," Republican strategists also needed to engage in systematic vote fraud. In the end, alleged vote fraud guaranteed success of vote manipulations begun by alleged civil rights abuses, denying "minority" voters their preference for a Democratic President. In paragraph 86 of the petition, plaintiffs introduce their "smokescreen" charge:
"Unconstitutional discrimination served as a smokescreen to distract attention from vote fraud needed to control absolutely the outcome of the election. The discrimination served to decrease the vote for candidates Kerry and Connally by an amount which could not be known precisely in advance. The vote fraud served to control precisely in certain critical counties the certified vote for candidates Bush, Cheney, Kerry, Moyer, and Connally by amounts which (when taken in the aggregate) could be known in advance and which would be sufficient to control the outcome of the election."
In Monday's legal challenge to the Ohio election, Moss v. Bush, lawyers mirrored the logical priorities set by Republican strategists, focusing first on the precision of vote fraud allegations, then (in paragraph 104) turning attention to alleged civil rights abuses, which would be more difficult to quantify in terms of votes gained or lost. But we should be careful to go no further in our reflection of Republican "smokescreen" tactics. We should never allow ourselves to treat civil rights abuses as smokescreens, so long as the abuses are real.
The remarkable legal petition filed on behalf of Ohio plaintiffs relies heavily on exit poll data to make its case for election fraud. The exit polls demonstrate that the certified results in Ohio defied the will of "minority" voters. According to CNN's version of the Ohio results, Kerry was the preferred candidate for 84 percent of African American voters and 65 percent of Latinos. White voters split in Bush's favor, 56 percent to 44. On the basis of these facts, attorneys might well have argued that vote fraud served as a precise mechanism for denying civil rights in force and fact. Where vote fraud serves to disenfranchise the will of civil rights classes, doesn't vote fraud itself contribute to "unconstitutional discrimination"?
While the "smokescreen" language in paragraph 86 seems to collude with Republican strategists in taking civil rights abuse as something apart from and less serious than vote fraudósomething to be "seen through"--a more careful reading of the petition suggests that lawyers for the plaintiff were not themselves treating civil rights abuses as mere "smokescreen." In fact, if the plaintiffs are correct in their allegations, then the will of voters of color (in Ohio and elsewhere) was denied by a combination of precise and imprecise means. While mechanisms of discrimination and intimidation may be imprecise (call them brutish if you will) and difficult to remedy, vote fraud is more immediately calculable and easier to appeal.
Let the attorneys argue, if they want to, that a challenge made on grounds of civil rights or "unconstitutional discrimination" simply would not be treated with the urgency or seriousness as charges of vote fraud. Fine. Let the attorneys tell us that civil rights violations in the election process have limited remedies under the law as we know it. Fine. Such explanations would help to restore the centrality of civil rights as an aspiration of the coalition that just had their election stolen away.
The "smokescreen" language in the legal petition makes sense only if Republican strategists intended the spectacle of civil rights abuse to stand in public perception as the common sense account of everything that went wrong. But massive violations of civil rights and voter rights cannot be written off as smokescreens only, unless racism is the ultimate reality that we're still trying to hide.
If the Ohio legal petition is correct in its allegations, then it portrays a process of deliberate manipulation that begins and ends with overt attempts to frustrate the will of classes of voters protected by civil rights. The ultimate remedy to such assaults should come in the form of a politically coherent coalition of civil rights voters, including white voters, who are resolved to win back the eroding high ground of a civil rights democracy in the USA.
Greg Moses is editor of the Texas Civil Rights Review and author of Revolution of Conscience: Martin Luther King, Jr. and the Philosophy of Nonviolence. His chapter on civil rights under Clinton and Bush appears in Dime's Worth of Difference, edited by Alexander Cockburn and Jeffrey St. Clair. He can be reached at: gmosesx@prodigy.net
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http://rawstory.com/exclusives/kerry_ohio_suit_1215.php
 

The lawyers for Green presidential candidate David Cobb and Libertarian presidential candidate Michael Badnarik, along with Kerry-Edwards 2004 have added election tampering to a civil suit filed against the state of Ohio over problems with the state's recount, RAW STORY has learned. 

The suit, detailed here, alleges that a manufacturer of voting machines, Triad Election Systems, which serves 43 counties in the state, is tampering with the recount. It is unclear exactly what recourse the plaintiffs' seek; the filing adds on to an original suit to have the recount take place before Ohio electors meet, which failed in the courts. Green Party spokesman Blair Bobier did not respond to immediate calls for comment.

RAW STORY has also acquired the affidavit of the programmer mentioned in this suit who alleges that such tampering threatens the integrity of the recount. Click here to read it.

****************************

http://www.democraticunderground.com/discuss/duboard.php?az=show_topic&forum=203&topic_id=163172
At 4 pm today, after failing to get a match of hand counted ballots with punch card tabulator (ESS), two hand counts and two times through machine, after stating they were awaiting a call back from that company to have a new machine delivered, less than 30 seconds later convened a board meeting, voted to suspend recount, to await a new machine from ESS, and recount will be re-done Saturday, same exact precincts, the building is now closed, you are to exit the facility. BOE blaming issues on "machine failure" in order to avoid the now required entire county hand count. Precints were not random, they were selected by BOE, one from the Dem and one from the Repup.

This after their call to SOS Kathy Blackwell.

Greens will be going for a TRO. They are fully aware of entire circumstances of this report.

BOE's trying to get around mandatory handcounts of entire counties by calling it machine failure rather than follow clear statute. This will be breaking I am sure before long.

First hand witness to events above....myself

******************************

http://counterpunch.org/frank12152004.html
The Ohio Recount
a "Dumboacracy" Issue
By JOSHUA FRANK
What a waste of time and money this is. This Ohio recount business is nonsensical. The Green Party and David Cobb are calling it a democracy issue. More like "dumbocracy."
Larry Long, the Executive Director of the Ohio Association of County Commissioners, claims that Cobb's actions are "an exercise in futility and a ridiculous waste of county tax money." He's not kidding. Each county in the state has had to shell out thousands of dollars, and hundreds of hours of staff time to proceed with the recount.
"But this is vote fraud, Bush stole the damn election," you say!? Not so fast there.
Voting fraud in the US has been a bipartisan endeavor for decades. As Alexander Cockburn recently attested, "The Democrats are getting worse at it and the Republicans better. Back in 1960 it was the other way round. The best-documented stolen election in history is probably the one that put Lyndon Johnson in the US Senate. Next came the one that gave JFK the White House. So, for sure there's vote suppression in Ohio and Florida 'Stolen election' is one way to divert attention from the fact that the Democrats had a lousy candidate and gave up on most of the country, investing everything in two or three states. Small wonder they lost the popular vote, not to mention other minor details, like the US senate."
Anyway, the Democrats lost the popular vote by over 3.3 million votes, and regardless of what comes out of the Ohio recount effort they will still have lost the nation-wide vote by several mill. The Dems indeed have no reason to complain. In 2000, they griped and grumbled (not to mention blamed Nader) about how Al Gore won the popular vote but lost the Electoral College to George W. Bush. Now, even if Kerry were to somehow win Ohio, he still would have lost the popular vote, and yet the ABB-ers argue that he ought be in office. What hypocrites.
The truth is the recount will not shed much new light on voting fraud, nor will it change the outcome of an election that was a result of institutional defects, not voting machine or punch card failures. For our "dumbocracy" rigs the electorate in favor of the power-elite, every time. It doesn't matter who's the victor. The Greens should know this.
They'd also do better to address why it is the Democrats continue to lose, election after election, when they should be whipping the Republicans all over the damn joint. But instead they are focusing on how it is the Repubs stole it from 'em. Sheesh.
Plus, are not the Greens' efforts to "make every vote count" a bit bizarre? Or is it just me? Are their labors not legitimizing a flawed electoral system, one that denies the popular vote should even matter? By putting so much energy into actions of the electors, going so far as to protest their voting, as Cobb did this past week, he only validated what it is the electoral college represents: a tool for the state to use for pre-empting the desires of the masses.
While the Greens put more energy into Cobb's recount efforts in Ohio, they are neglecting a bigger concern: rebuilding a party that was destroyed by their own "Nobody But Kerry" (aka safe-state) devices in 2004.
Sure, Cobb claims the Greens grew this year. He consistently brags that they elected a few people, registered some new voters. Yadda yadda. Way to go guys. But don't be fooled. It's all just smoke and mirrors. The Greens' political strength is gone.
In the end Cobb's campaign didn't help John Kerry win the election as they had hoped, so they are now raising loads of money (by Green Party standards) for a recount to vindicate themselves. A sixth-place finish in the presidential race (behind the Constitution Party for crying out loud!) and a loss of access to half of their state ballot must not feel so hot. I hate to say I told ya so, but ...
And as a side-note, I think it is hilarious that I have received so many emails (mostly from ABB Democrats) for simply asking Greens and others to demand the release of financial records of the David Cobb's recount effort (which has been done on this side of the political terrain, and the response has been that we'll see all the files AFTER the recount is finished), as I am not yet convinced their aims in Ohio are democratic in nature (Hint: Green Party HQs aren't the ones reaping the financial benefits of the recount). The oft-repeated claim that I personally want to destroy the Green Party has me in stitches. 
It ain't much of a "Party," guys. Just a couple of bald dudes standing around an empty kegger reminiscing about the good old times when they were the dominant third party in these great states. 
Boy, those were the days. 
Joshua Frank, a contributor to A Dime's Worth of Difference: Beyond the Lesser of Two Evils, is putting the finishing touches on Left Out: How Liberals did Bush's Work for Him, to be published by Common Courage Press in 2005. He welcomes comments at frank_joshua@hotmail.com.
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http:///danielpwelch.com/#bstick
I have a bunch of ILLEGITIMATE SON OF A BUSH stickers and I want to make use of them. I'll send to anyone who sends me a self-addressed, stamped envelope: They're 3 x 11 white lettering on blue background. I also have new BUSH IS A FRAUD stamps--cheaper ($15 instead of $25), smaller, more portable, and with a bigger imprint! Order yours today and stamp BUSH IS A FRAUD on magazines, letters...everything you can think of--make your favorite celebrities, dead presidents, and republicans tell the truth: BUSH IS A FRAUD! 

Send to my work address so I don't have my home address out there--just make sure to note attn: Dan Welch

Attn: Dan Welch
c/o The Greenhouse School
145 Loring Avenue
Salem, MA 01970

If you want a big batch, send a check for a buck apiece and I'll do the best I can. I'll eat the excess shipping costs if you buy a bunch (say 20 or more). Tell friends! I'll keep doing it until I run out. Thanks to John Lenzi who printed them up for us. Peace, Danny 

__________
Sincerely,

Daniel P. Welch
For interesting commentary in 20 languages visit danielpwelch.com
Check out Danny's latest articles:
We Are Here http://www.redress.btinternet.co.uk/dpwelch22.htm
It's the Policies, Stupid: http://danielpwelch.com/0411itps.htm
Arma-geddon Sick of You: http://danielpwelch.com/0411asoy.htm
Check here for my free sticker offer: http://danielpwelch.com/#bstick
Also check out http://greenhouseschool.org (my day job), now having our holiday appeal for funds
