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URGENT INFORMATION REGARDING
BILL C-420:
An Act to Amend the Food & Drugs Act
  

ATTENTION:  CHFA Members
 

   Bill C-420 was first introduced into the House of Commons by Dr. James Lunney, Alliance M.P. for Nanaimo-Alberni, on March 20, 2003. Bill C-420 proposes to amend the definition of “food” in the Food & Drugs Act to include dietary supplements, herbs and other natural products and to amend the definition of “drug” to exclude food. The Bill would also eliminate Sections 3(1) and 3(2) and Schedule A of the Act. The Bill received its first hour of debate on April 9, 2003 and had its second hour of debate on October 20, 2003. The Bill was voted on following its second reading and by a vote of 124 to 85 was passed to the Standing Committee on Health for further discussion.
   There are many emails being circulated on this Bill and the CHFA has asked its legal counsel to comment on the potential ramifications of this Bill vis a vis the Natural Health Products Regulations. Attached is the legal opinion of Mr. Joel Taller of Gowling Lafleur Henderson LLP on this matter.
 

   If you wish to discuss this Bill further please contact either Donna Herringer or Anne Wilkie of the Canadian Health Food Association.
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Donna Herringer                                   Anne Wilkie
President & CEO                                 Director of Regulatory Affairs & Quality Assurance
1-877-784-9977                                  1-800-661-4510
dherringer@chfa.ca                              awilkie@chfa.ca
  The Canadian Health Food Association has asked us to comment on the status and likely result of Bill C-420, An Act to amend the Food and Drugs Act. This is a private member’s bill that was introduced by a member of the Canadian Alliance. On October 20, 2003, Bill C-420 underwent second reading in the House of Commons. After the second reading, a vote was held to determine whether Bill C-420 should be referred to a committee. The results of the vote indicated that the House of Commons was to a certain extend divided, with 124 members voting in favour of referring Bill C-420 to a committee and 85 members voting against referral. 
 

   That being said one must be mindful of the voting pattern on the motion.  It is noteworthy that the majority of members who voted against the referral of Bill C-420 to committee were members of the Liberal Party, including the members of the Cabinet present and voting. Following second reading, the bill was referred to the Standing Committee on Health for consideration (whose Chair also voted against 2nd Reading). The Bill would then be referred back to the House of Commons and if approved at third reading, the Bill would be sent to the Senate where the approval process would be repeated.
 

   While we have no particular knowledge other than what is in the public domain, it is expected that the current Parliamentary session will be concluded by a prorogation in November. Bills that are under consideration by either the House of Commons or the Senate are entirely terminated by a prorogation. The prorogation of Parliament also quashes further committee activity. With respect to the reinstatement of government bills after prorogation, in order for a bill to be reinstated at the same stage that it had previously reached, a motion must be introduced and passed by vote in the House of Commons.
 

   Standing Order 86.1 applies to the reinstatement of a private member’s Bill following prorogation. A motion before the House of Commons is not required to reinstate a private member’s bill to the same stage that it had reached prior to prorogation. Instead, if the private member who introduced the Bill, within 30 sitting days, satisfies the Speaker of the House that the bill is in the same form as it was at the time of prorogation, the Bill will be reinstated to the same legislative stage.
   That being said, and again without any particular knowledge other than what is in the public domain, it is anticipated that Parliament will return in February after the appointment of the Honourable Paul Martin as Prime Minister and commence a new session with a Speech from the Throne. In late February or March, there will likely be a dissolution of Parliament followed by a general election. When Parliament is dissolved, all pending Bills are abolished and further committee activity is quashed. Consequently, once Parliament is dissolved, Bill C-420 cannot be reinstated and the member would have to reintroduce the Bill.
   With the forgoing in mind it would appear unlikely that Bill C-420 will gain the force of law. First, it appears from the vote at second reading that Bill C-420 lacks the support of the Liberal Members of Parliament. Second, Bill C-420 is at a fairly early stage in the legislative process and it is unlikely that the legislative process would be completed before Parliament is dissolved. Further, it is not uncommon for controversial bills to spend a significant amount of time before a committee.
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